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The following is a summary of the different legislative provisions amended by the COVID-19

Omnibus (Emergency Measures) Act 2020 (Vic) (‘COVID Act’), as further amended by the COVID19 Omnibus (Emergency Measures) and Other Acts Amendment Act 2020 (Vic) (‘COVID Amending
Act’), that relate to the operations of Victorian courts and tribunals. It is not intended to be
exhaustive or authoritative, the relevant provisions of the different Acts are definitive.
•

Introduction and Legislative History

•

Regulations for Justice Acts
o

•

Bail Amendments
o

•

Providing for the making of regulations
Allowing for virtual appearances and undertakings

Crimes (Mental Impairment and Unfitness to be Tried) Act 1997 (Vic)
o

Altered procedures; special hearing before judge alone; numerous matters may be
decided on written submissions and without appearances

•

Criminal Procedure
o

Judge alone trials for certain criminal offences; virtual appearances; changed
procedures

•

Evidence
o

Providing for virtual appearances

•

Family Violence and Personal Safety

•

Supreme Court

o
o

Expanded term of interim extension orders; 2018 amendments brought forward
Provides for determinations on written submissions and without appearances in
civil proceedings

•

County Court
o

Provides for determinations on written submissions and without appearances in
civil proceedings

•

Magistrates’ Court

•

Children’s Court

o
o

Expanded powers of registrars; limits on remand; modified proceedings
Changes to sentencing procedures; oral pre-sentencing reports allowed; allows for
virtual appearances; eased restrictions on where court may sit; extended duration
of family reunification orders; expanded powers of registrars

•

VCAT

•

Open Courts

o
o
•

Virtual appearances; electronic filings
Allows for the making of modified access and procedure order

Sentencing
o

Expanded powers of Magistrates’ Court; oral pre-sentence reports allowed

•

Oaths and Affirmations

•

Occupational Health and Safety

o
o

Allowing electronic signatures; virtual appearances; scanned copies
Expanded definition of activity involving immediate risk to health or safety for
which a prohibition notice or directions may be given

•

Public Health and Wellbeing
o

Expanded power to appoint authorised officer; defines and limits their powers
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Introduction and Legislative History
The COVID Act was introduced on 23 April 2020 to address the coronavirus crisis in Victoria. This
passed both Houses of Parliament on the same day and received Royal Assent on 24 April 2020.
The COVID Act commenced on 25 April 2020. It was subsequently amended by the COVID

Amending Act which commenced on 21 October 2020.
The COVID Act and the COVID Amending Act change how courts, corrections and the justice system
operate through introducing temporary amendments to Justice legislation that alter court
procedures and hearings, expand police powers, and authorise regulations to be made that will
disapply or modify the application of Justice legislation, and bring forward commencement of some
of the 2019 rental reforms.
Almost every section of the COVID Act was intended to sunset six months after commencement,
except for provisions relating to the commencement of other legislation, namely:
•

Most of the provisions of the Environment Protection Amendment Act 2018 (Vic) will now
be pushed back to commence on 1 July 2021 or earlier by proclamation; and

•

The rental reforms will be delayed until 1 January 2021 to accommodate disruptions due
to the pandemic.

However, the COVID Amending Act has extended the operative provisions to 26 April 2021.

Regulations for Justice Acts
The COVID Act allows the Governor in Council, on the recommendation of the Attorney-General,
to make regulations that disapply or modify the application of a Justice Act1 that concerns any
matter relating to:
(a) arrangements for or with respect to any proceeding in a court or tribunal, including a pretrial proceeding;
(b) the conduct of a proceeding in a court or tribunal;
(c) arrangements for or with respect to any proceeding, inquiry or investigation being
conducted or carried out by an integrity entity;
(d) a specified date or time frame that must be met;
(e) the process applying to applications for bail;
(f) the method or processes by which conditions of bail are monitored or enforced;
(g) the method or processes by which a specified order or instrument is administered,
monitored or enforced;
(h) the process by which orders, judgments, rulings, reasons, determinations, decisions or
findings of a court or tribunal are issued (including their certification and transmission);
(i) the process by which a warrant is issued (including its certification and transmission);
(j) the method or processes by which a warrant is enforced;
(k) the process by which family violence intervention orders (including family violence interim
orders) or family violence safety notices are issued (including their certification and
transmission), and the method or processes by which they are monitored or enforced;
(l) the witnessing, execution or signing of legal documents such as affidavits, statutory
declarations, deeds, powers of attorney, contracts or agreements, undertakings and wills;
(m) the process by which a document is given or issued;

1

Which is any legislation administered by the Attorney-General or the Ministers for Corrections, Police and Emergency

Services, Victim Support or Youth Justice.
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(n) the service of documents;
(o) the certification of documents; or
(p) the lodgement, submission or filing, or inspection, of documents.
These regulations may be as general or limited as necessary, and will override any other Act,
regulation or other law to the contrary.2
The Attorney-General may only recommend that regulations be made if she is of the opinion it is
consistent with health advice or health directions, and is reasonable:
(i)

to protect the health, safety or welfare of persons in relation to the administration of
justice or law;

(ii)

for the effective or efficient administration of justice or law; or

(iii)

in relation to the conduct or carrying out of a proceeding, inquiry or investigation by
an integrity entity.

Additionally, the Attorney-General must only make a recommendation that relates to the conduct
of proceedings in a court or tribunal with the consent of the relevant head of jurisdiction, and the
consent of integrity entities and heads in relation to regulations that relate to them.
As of publication, there have been two relevant regulations made:
•

The COVID-19 Omnibus (Emergency Measures) (Electronic Signing and Witnessing)

Regulations 2020 (Vic) were made on 12 May 2020 and modify the application of various
Acts3 to further provide for electronic signatures and witnessing the signing of documents
by audio visual link, among other matters.
•

The COVID-19 Omnibus (Emergency Measures) (Criminal Proceedings and Other Matters)

Regulations 2020 (Vic) (‘COVID-19 Justice Regulations’) were made on 2 June 2020 and
modify the application of various Justice Acts, including time frames, conduct and
requirements for different proceedings and provisions relating to documents.

Affected legislation: Justice Acts and subordinate legislation (as defined by section 3).

Bail Amendments
The COVID Act introduces changes to bail procedures by inserting a new Part 6 into the Bail Act

1977 (Vic), allowing a person to appear personally or by having a legal practitioner or another
person empowered by law appear for them. It also allows for an appearance by audio visual link or
audio link to constitute an appearance for the purposes of the Bail Act 1977 (Vic).
The COVID-19 Justice Regulations now explicitly provide that the requirements for a written
undertaking or affidavit of justification for bail may also be satisfied through electronic
communication or by audio/audio-visual link.

Crimes (Mental Impairment and Unfitness to be Tried) Act 1997 (Vic)
The COVID Act and the COVID Amendment Act introduce changes to court procedures for the

Crimes (Mental Impairment and Unfitness to be Tried) Act 1997 (Vic), allowing the question of a
person's fitness to stand trial (or an appeal on that question) to be determined on the balance of
probabilities by the court.

2

Save for the Constitution and Charter of Human Rights and Responsibilities.

The Acts are the Electronic Transactions (Victoria) Act 2000 (Vic); the Oaths and Affirmations Act 2018 (Vic); the
Powers of Attorney Act 2014 (Vic); and the Wills Act 1997 (Vic). Further detail as to the Oaths and Affirmations Act
2018 (Vic) is discussed in Oaths and Affirmations.
3
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Should the court find that the accused is fit to stand trial, the trial must be commenced or resumed
in accordance with usual criminal procedures, including any modifications to those procedures by
the COVID Act.
Separately, the Court may also order a special hearing by judge alone where the offence is a
Victorian offence and the court considers that it is in the interests of justice to do so. This may be
ordered on the court’s own motion or on application by the prosecution or an accused. All findings
available to a jury are available to the judge, and the judgment must include the principles of law
applied by the judge, and the facts on which they relied.
A party may appeal from the decision regarding special hearing by judge alone.
The court may also decide any issue or matter in relation to the following entirely on the written
submissions and without the appearance of the parties:
•

a review of a supervision order directed under section 27(2);

•

an application under section 31 for variation of a custodial supervision order or for
variation or revocation of a non-custodial supervision order;

•

a further review of a supervision order directed under section 32(5) or 33(2);

•

a major review of a supervision order under section 35;

•

a review of a supervision order directed under section 38ZI(2);

•

an application under section 38ZN for the variation of a custodial supervision order or
variation or revocation of a non-custodial supervision order;

•

a further review of a supervision order directed under section 38ZO(3); and

•

a further review of a supervision order directed under section 38ZP(2).

An investigation or a special hearing must be conducted under these amendments irrespective of:
•

when the question of the person's fitness was raised;

•

when the offence charged is alleged to have been committed;

•

when the criminal proceeding was commenced; and

•

when the accused was found unfit to stand trial.

Any investigation or a special hearing commenced under these amendments will continue under
these amendments despite the sunset clause.

Criminal Procedure
The COVID Act introduced changes to criminal matters where an accused is committed for trial or
a direct indictment is filed against an accused.
At any time except during trial, the court may order that one or more charges in an indictment be
tried by the trial judge alone, without a jury, if:
•

each charge is for a Victorian offence;

•

each accused consents;

•

the court is satisfied that each accused has obtained legal advice on whether to give that
consent, including legal advice on the effect of the order; and

•

the court considers that it is in the interests of justice to make the order.

This may be ordered on the court’s own motion or on application by the prosecution or an accused
and is not an interlocutory decision. The trial judge may make any decision that could have been
made by a jury, and the judgment must include the principles of law applied by the judge, and the
facts on which they relied. A party may appeal from the decision regarding trial by judge alone.
4
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A trial by judge alone commences when the accused pleads not guilty on arraignment before the
trial judge, and the accused is found guilty of the offence at the moment the trial judge delivers a
guilty verdict.
Other provisions applying to jury trials do not apply.
The court is now also allowed to decide any issue in any proceeding, or determine any proceeding,
entirely on the written submissions and without the appearance of the parties. This does not apply
to a prescribed issue or proceeding.
The Court may only do so where:
•

the court is satisfied that it is in the interests of justice to do so; and

•

whether or not the parties consent to the court doing so.

In determining whether it is in the interests of justice to decide an issue or determine a proceeding
entirely on the written submissions, the court must have regard to:
•

the nature of the issue or proceeding; and

•

the right to a fair hearing; and

•

whether the parties have had the opportunity to obtain legal advice; and

•

whether the parties consent to the court doing so.

This provision applies after the six month sunset period if the court has determined to decide or
determine under that section and has not yet so decided or determined.
Separately, new provisions have been introduced to allow AV or audio links for criminal
proceedings, such as ground rules hearings.
The COVID-19 Justice Regulations introduced provisions modifying the conduct of proceedings.
Notably:
•

The Magistrates' Court may adjourn a committal mention hearing under section 121(1) for
28 days instead of 14;

•

A court may extend the time for commencement of a trial for a sexual offence up to six
months instead of three months;

•

An informant under section 53A(2) is now required to serve the listed documents no less
than 7 days before the date listed for the first mention hearing, rather than at the first
mention hearing; and

•

The DPP may no longer discontinue a prosecution by filing written notice in court. Instead,
the notice must be filed with a registrar of the court in which the accused was committed
for trial or in which a direct indictment was filed against the accused. Where the
discontinuance is announced in court, including where the proceedings take place over
audio/audio-visual link, the written notice must be subsequently filed with the relevant
court registry as soon as practicable after the announcement.

Affected Legislation: Criminal Procedure Act 2009 (Vic).

Evidence
All appearances that would otherwise require a physical appearance may now appear through AV
link, or audio link subject to technical requirements and a direction by the court.
A court, on its own initiative, may direct that a child accused appear by AV link, if the court is
satisfied that the appearance by audio visual link is
•

necessary for the purposes of the court's case management generally;
5
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•

consistent with the interests of justice; and

•

reasonably practicable in the circumstances.

Any order or direction made continues to apply after the repeal until the end of the hearing or
proceeding in respect of which the order or direction was made, subject to any further order or
direction of the court.

Affected Legislation: Evidence (Miscellaneous Provisions) Act 1958 (Vic).

Family Violence and Personal Safety
Family Violence and Personal Safety interim extension orders will now expire after three months
instead of 28 days.
Separately, there are changes to the framework for VCAT to hear applications to reduce or
terminate a fixed term rental agreement by protected persons under a FVIO or PSIO. These are
2018 amendments that have been brought forward to commence now:
•

The applicant no longer has to be a protected person under a FVIO or PSIO; the criteria is
now open to persons subjected to family violence, and a parent or guardian of child
exposed to family or personal violence.

•

VCAT must now take into account matters relevant to family violence or personal violence.

•

VCAT must now hear applications within 3 business days or the next available sitting day
after.

Affected Legislation: Family Violence Protection Act 2008 (Vic); Personal Safety Intervention Orders
Act 2010 (Vic); Residential Tenancies Act 1997 (Vic)

Supreme Court
The COVID Act introduces changes to court procedures for the Supreme Court, allowing the court
to decide any issue in any proceeding, or determine any proceeding, entirely on the written
submissions and without the appearance of the parties. This does not apply to criminal
proceedings or issues in a criminal proceeding, and any other prescribed issue or proceeding.
The Supreme Court may only do so where:
•

the court is satisfied that it is in the interests of justice to do so; and

•

whether or not the parties consent to the court doing so.

In determining whether it is in the interests of justice to decide an issue or determine a proceeding
entirely on the written submissions, the court must have regard to:
•

the nature of the issue or proceeding;

•

the right to a fair hearing;

•

whether the parties have had the opportunity to obtain legal advice; and

•

whether the parties consent to the court doing so.

This provision applies after the six month sunset period if the Court has determined to decide or
determine under that section and has not yet so decided or determined.
Separately, the judges of the court may exercise the power to make Rules of Court by means of a
majority of them (not including any reserve Judge, Associate Judge or reserve Associate Judge)
agreeing to the proposed Rules.

Affected Legislation: Supreme Court Act 1986 (Vic).
6
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County Court
The COVID Act introduces changes to court procedures for the County Court, allowing the court to
decide any issue in any proceeding, or determine any proceeding, entirely on the written
submissions and without the appearance of the parties. This does not apply to criminal
proceedings or issues in a criminal proceeding, and any other prescribed issue or proceeding.
The County Court may only do so where:
•

the court is satisfied that it is in the interests of justice to do so; and

•

whether or not the parties consent to the court doing so.

In determining whether it is in the interests of justice to decide an issue or determine a proceeding
entirely on the written submissions, the court must have regard to:
•

the nature of the issue or proceeding;

•

the right to a fair hearing;

•

whether the parties have had the opportunity to obtain legal advice; and

•

whether the parties consent to the court doing so.

This provision applies after the six month sunset period if the court has determined to decide or
determine under that section and has not yet so decided or determined.

Affected Legislation: County Court Act 1958 (Vic).

Magistrates’ Court
Magistrates’ Court registrars will receive additional powers, including the power to:
•

abridge or extend the bail of a person who has been granted bail in relation to a criminal
proceeding;

•

adjourn, abridge or extend the adjournment of a criminal proceeding or proceedings under
the Family Violence Protection Act 2008 (Vic), Personal Safety Intervention Orders Act 2010
(Vic), or the National Domestic Violence Order Scheme Act 2016 (Vic); and

•

otherwise change the time or place at which any of those proceedings are listed before the
Court.

Separately, the court must not remand an accused in custody for more than 8 clear days unless:
•

both the accused and the informant consent; or

•

the accused does not consent but—
o

the accused is not a child or an Aboriginal person;

o

the Court does not consider that the person is a vulnerable adult;

o

the Court is satisfied that it is not reasonably practicable to have the matter return
to the Court within 8 days; and

o

the Court is satisfied that the longer period of remand is consistent with the
interests of justice.

The court may consider a person to be a vulnerable adult even if the court cannot identify the
particular impairment referred to in section 3AAAA of the Bail Act 1977 (Vic).
If an accused has been granted bail and has not yet been released, and the proceeding has been
adjourned for more than 8 clear days; the remand warrant must direct the relevant person to bring
the accused before the court at the end of 8 clear days (unless in the meantime the accused is
released on bail).
7
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The COVID-19 Justice Regulations introduced provisions modifying the conduct of proceedings at
the Magistrates Court. Notably:
•

A witness under a witness summons is not required to attend court under section 45 if the
criminal proceeding is adjourned prior to the date and time specified in that summons;

•

The Magistrates Court may now furnish a statement in writing of the reasons for making
an arbitration award under section 104 within 60 days instead of 28 days after the making
of the award;

•

The Magistrates Court may decide any issue in a civil proceeding, or determine a civil
proceeding, entirely on the basis of written submissions and without the appearance of the
parties:
o

if the Court is satisfied that it is in the interests of justice to do so; and

o

whether or not the parties consent to the Court doing so.

Affected Legislation: Magistrates' Court Act 1989 (Vic).

Children’s Court
The COVID Act introduces changes to procedures for sentencing children by inserting a new Part
8.5A, Division 4 into the Children, Youth and Families Act 2005 (Vic) (‘CYFA’).
For pre-sentence reports where the court had ordered, but not received or considered, a presentence report in respect of a person under 21 immediately before the commencement of the

COVID Act, the court may now receive an ‘oral pre-sentence report’ in lieu of the usual report.
The Secretary to the Department of Justice and Community Safety (‘DJCS Secretary’) may now give
an oral pre-sentence report in respect of a person if:
(a) the court or appellate court is satisfied that it is not reasonably practicable for a presentence report to be prepared due to the impact of the COVID-19 pandemic;
(b) a previous pre-sentence report has been prepared in respect of the person during the 6month period before the day on which the court or appellate court proposes to order an
oral pre-sentence report;4
(c) the person consents to the giving and consideration of an oral pre-sentence report instead
of a pre-sentence report;
(d) the DJCS Secretary consents to the giving and consideration of an oral pre-sentence report
instead of a pre-sentence report; and
(e) the court or appellate court is satisfied that it is in the interests of justice to consider an
oral pre-sentence report instead of a pre-sentence report in passing sentence on the
person.
The court or appellate court may on its own motion order the whole or any part of an oral presentence report be given in closed court; or order that only persons or classes of persons specified
by it may be present during the oral pre-sentence report.
The DJCS Secretary must provide a summary of the information in that report to the person and
their lawyer if it is reasonably practicable to do so before the giving of an oral pre-sentence report,
unless the DJCS Secretary considers it prejudicial to the physical or mental health of the person.
Separately, the requirements in the CYFA relating to physical appearances for proceedings such as
conciliation conferences are amended to allow for attendance by audio link or audio visual link,

4

This does not apply where the person is of or over the age of 20 years and 6 months on the day on which the Court

or appellate court proposes to order an oral pre-sentence report.
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participate by oral or written submissions, or for the court to deal with the matter in the absence
of the person.
Finally, restrictions in the CYFA regarding where the Children’s Court may sit have been lifted. The
court may hold a hearing at a place other than the proper venue if the court considers that a timely
hearing cannot be held at the proper venue due to the disruption caused by COVID-19, or for any
other reason it is appropriate that the hearing not be held at the proper venue.
The COVID Amendment Act introduced further changes to Children’s Court proceedings. First, the
maximum duration of a family reunification order is extended by six months, if the reunification
with the parent has been impeded by COVID-19, and it is in the best interests of the child. The
extension is also limited by the period of time in which reunification has been impeded.
Second, the powers of registrars have been expanded, including a wider power to extend or abridge
bail, and to change the time and place of hearing for a criminal proceeding or a proceeding under
the Family Violence Protection Act 2008 (Vic), the Personal Safety Intervention Orders Act 2010
(Vic) or the National Domestic Violence Order Scheme Act 2016 (Vic).

VCAT
VCAT’s Rules Committee may now make rules regulating the practice and procedure of the Tribunal
in a meeting held by remote means or any other procedures that VCAT may decide. The quorum
requirements will still apply.
The COVID-19 Justice Regulations introduced provisions modifying the conduct of proceedings at
VCAT. Notably:
•

VCAT may conduct all or part of a proceeding entirely on the basis of documents, without
the appearance of the parties or their representatives or witnesses, unless a party objects;

•

A person receiving a summons to produce documents may do so by filing them with VCAT
via electronic communication or post;

•

A person who receives a summons to physically attend may instead appear by
audio/audio-visual link

Affected Legislation: Victorian Civil and Administrative Tribunal Act 1998 (Vic).

Open Courts
Courts may now make a modified access and procedure order (‘MAP Order’) that:
(a) requires that the proceeding or hearing must be held—
(i) with or without the appearance of the parties; or
(ii) by audio visual link or audio link;
(b) permits a specified person, or a person of a specified class, to be present (whether in
person, or by audio visual link or audio link) for the whole or part of the proceeding or
hearing;
(c) prohibits a specified person, or a person of a specified class, from being present (whether
in person, or by audio visual link or audio link) for the whole or part of the proceeding or
hearing;
(d) confers on the presiding judicial officer or member discretion regarding the matters
described in paragraph (a), (b) or (c); and
(e) specifies the conditions applying to a discretion described in paragraph (d) (including by
specifying the circumstances in which the discretion may be exercised).
9
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The head of a jurisdiction or head of list may make a MAP order for a specified proceeding or
hearing, or a specified class of proceeding or hearing, in their jurisdiction or list respectively. When
making a MAP order, the head of jurisdiction or list must:
•

consider the guiding principles;

•

consider any health directions made in relation to the COVID-19 pandemic; and

•

be satisfied that the contents of the MAP order are required to maintain public health
during the COVID-19 pandemic.

The head of jurisdiction or list may grant an exemption at the request of a presiding judicial officer
or member for a specific proceeding or hearing. Where there is any inconsistency, the MAP order
made by the head of jurisdiction prevails to the extent of the inconsistency. A failure to comply
with a MAP order does not affect the validity of anything done in, or the outcome of, the proceeding
or hearing.
Separately, using AV broadcasts or transcripts of proceedings or reasons online will not breach the
rules relating to open justice.

Affected Legislation: Open Courts Act 2013 (Vic).

Sentencing
The Magistrates’ Court may now attach an electronic monitoring requirement to a community
correction order and vary a CCO to reflect this requirement.
For pre-sentence reports where the court had ordered, but not received or considered, a presentence report in respect of a young offender immediately before the commencement of the

COVID Act, the court may now receive an ‘oral pre-sentence report’ in lieu of the usual report.
a)

The DJCS Secretary may now give an oral pre-sentence report in respect of a person if:
the court or appellate court is satisfied that it is not reasonably practicable for a presentence report to be prepared due to the impact of the COVID-19 pandemic;

b) a previous pre-sentence report has been prepared in respect of the person during the 6month period before the day on which the court or appellate court proposes to order an
oral pre-sentence report;5
c)

the person consents to the giving and consideration of an oral pre-sentence report instead
of a pre-sentence report;

d) the Secretary to the Department of Justice and Community Safety consents to the giving
and consideration of an oral pre-sentence report instead of a pre-sentence report; and
e)

the court or appellate court is satisfied that it is in the interests of justice to consider an
oral pre-sentence report instead of a pre-sentence report in passing sentence on the
person.

The DJCS Secretary must provide a summary of the information in that report to the prosecutor,
any legal practitioner representing the young offender, and the young offender and any other
person if the court considers appropriate.

Affected Legislation: Sentencing Act 1991 (Vic).

Oaths and Affirmations
The COVID Act introduces changes to the Oaths and Affirmations Act 2018 (Vic), stating that:
5

This does not apply where the person is of or over the age of 20 years and 6 months on the day on which the Court

or appellate court proposes to order an oral pre-sentence report.
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•

All requirements for written signatures and initialling may now be satisfied by doing so by
electronic means

•

All requirements for physical presence may now be satisfied by performing doing it by
means of audio link or audio visual link

•

All requirements for original documents may now be satisfied by a scanned hard copy or
an electronic copy

The authorised affidavit taker must, now also state the following in the jurat where relevant:
•

that the affidavit, as signed and notated by the authorised affidavit taker, was signed or
initialled by the deponent by electronic means;

•

that specified things in respect of the affidavit were done by means of audio link or audio
visual link;

•

that the affidavit, jurat or other document is a scanned hard copy or an electronic copy,
not an original.

If a court considers that it is desirable, in the interests of justice, to admit a purported affidavit in
evidence in particular proceedings, the court may do so if satisfied that:
•

compliance with the requirements of the Oaths and Affirmations Act 2018 (Vic) (including
the modifications) in relation to the purported affidavit was not reasonably practicable; and

•

the purported affidavit states the reasons why compliance with those requirements was
not reasonably practicable.

On 12 May 2020, the COVID-19 Omnibus (Emergency Measures) (Electronic Signing and

Witnessing) Regulations 2020 (Vic) were made, amending several Acts to further provide mainly
for electronic signatures and witnessing the signing of documents by audio visual link. Relevantly
to the Oaths and Affirmations Act 2018 (Vic), the regulations:
•

Confirm that audio-visual links may be used in statutory declarations, including signing
and witnessing and assisting a person to make a statutory declaration;

•

Allow a person signing, initialling, dating or writing anything else on a document to do so
by electronic means, accompanied by a statement indicating that the signature was made
by electronic means in accordance with this regulation; and

•

Do not limit any requirement imposed by the Oaths and Affirmations Act 2018 (Vic) under
which a person must not write something without first being satisfied of certain matters.

Occupational Health and Safety
The COVID Amending Act provides that failing to comply with a direction relating to the pandemic
given under section 200(1)(d) of the Public Health and Wellbeing Act 2008 is taken to be an activity
that involves an immediate risk to the health or safety of a person for which an inspector may issue
a prohibition notice or give directions.

Affected Legislation: Occupational Health and Safety Act 2004 (Vic).

Public Health and Wellbeing
The Secretary has expanded powers to appoint an authorised officer based on the individual’s
skills, attributes, or experience, or if the person is a police officer, a protective services officer, a
Worksafe inspector, an employee in the public sector of a State other than Victoria or of a territory,
or is a health service provider.
Depending on the status of the person who is appointed, an authorised officer has different
powers.
11
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If the authorised officer is a police officer or a protected services officer they may exercise the
following public health risk powers:
•

enter premises without a warrant in order to search for and seize anything necessary for
the purpose of investigating, eliminating, or reducing the public health risk;

•

require that information needed to investigate, eliminate or reduce the public health risk
be provided;

•

require a person to provide their name and address for the purpose of investigating,
eliminating, or reducing the public health risk;

•

inspect any premises where the risk to public health may be spread if it is necessary for
the purpose of investigating, eliminating, or reducing the public health risk.

If the authorised officer is a Worksafe inspector, they may exercise the foregoing powers as well
as the following:
•

require the cleaning or disinfection of any premises where the risk to public health may
arise if it is necessary to eliminate or reduce the risk;

•

require the destruction or disposal of anything necessary to eliminate or reduce the risk to
public health;

•

direct the owner or occupier of any premises to take any action necessary to eliminate or
reduce the risk to public health;

•

direct any other person to take any other action that the authorised officer considers is
necessary to eliminate or reduce the risk to public health;

•

exercise any of the general enforcement powers conferred on an authorised officer by the

Public Health and Wellbeing Act 2008 (Vic) or the regulations.
If the authorised officer is someone appointed on the basis of their skills, attributes, or experience,
they may:
•

require that information needed to investigate, eliminate or reduce the public health risk
be provided;

•

require a person to provide their name and address for the purpose of investigating,
eliminating, or reducing the public health risk.

If the authorised officer is an employee in the public sector of a State other than Victoria or of a
territory, or is a health service provider, they may exercise only the powers specified in their
instrument of appointment.
However, an authorised officer appointed under these temporary powers may not exercise any of
the emergency powers, which includes the power to detain or restrict the movement of any person.

Affected Legislation: Public Health and Wellbeing Act 2008 (Vic)

Other sections
The COVID Act also contains provisions relating to other topics of varying relevance to the
operation of courts and tribunals. For further details, they can be found at:
•

Youth Parole Board (Part 3.3)

•

Isolation in Youth Detention (Part 3.3)

•

Prisons and management (Part 3.4)

•

Fines and time served orders (Part 3.11)

•

Tenancy Arrangements and COVID-19 reasons (Parts 4.1, 4.3)

•

Education and Teaching (Part 5.1)
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Emergency Measures
•

Local Government (Part 5.3)

•

Parliamentary Committees (Part 5.4)

•

Planning and Environment – inspection and panel hearings (Part 5.5)

•

Nursing & Midwifery (Part 5.6)

•

Workplace Injury Rehabilitation and Compensation, and Accident Compensation (Part 5.7)

The COVID-19 Justice Regulations also contains provisions relating to other topics of varying
relevance to the operation of courts and tribunals. These are:
•

Extension of time to hear a Guardianship application at VCAT from 30 days to 45 business
days (Part 4);

•

Extension of time to hear an application under the Disability Act 2006 (Vic) from 5 business
days to 10 business days in the case of s 199A applications, and in any other case from 30
days to 45 business days (Part 9, Division 2);

•

Extension for certain Residential hearings at VCAT from 30 days to 45 business days (Part
9, Division 2);

•

The requirement that a document be kept available for inspection during normal office
hours is satisfied if it is made available on a government website accessible to the general
public without charge (Part 5);

•

Different aspects of jury management, including summoning, attendance, selection of
panels, standing aside jurors and challenging, are amended mainly to clarify the availability
and use of electronic communication or audio/audio-visual link, and to facilitate
challenges where potential jurors will not be seated in the jury box (Part 6);

•

Limitation periods under the Limitation of Actions Act 1958 (Vic) and Wrongs Act 1958
(Vic) are extended not counting any time in the period from 16 March 2020 to 31 July 2020
(inclusive) (Part 7); and

•

Procedures as to personal service of witness summons under the Major Crime (Investigative

Powers) Act 2004 (Vic) have been amended to allow personal service by putting a copy of
the summons down in the person’s presence and telling the person the nature of the
summons (Part 7).
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