
Decision-making flowchart 
 for bail applications.

HAS A FAMILY VIOLENCE ORDER , OR NOTICE , OR A RECOGNISED DVO BEEN MADE OR ISSUED?
(DUTY TO INQUIRE) s 5AAAA(1).

IS THE ACCUSED AN ABORIGINAL AUSTRALIAN, A CHILD, A VULNERABLE ADULT,  
OR A PERSON OVER THE AGE OF 18 IN A REMAND CENTRE? 

ss 3AAA(1)(H), 3AAAA .

WHAT CATEGORY DOES THE OFFENCE FIT INTO?

REFUSE BAIL RELEASE ON BAIL
(with or without conditions)

SEE REQUIREMENTS OF  
s 5AAAA(2).

SEE MANDATORY CONSIDERATIONS OF ss 3A-3C,  
AND LIMITS OF ss 10(3), (5AA), (5A), 10AA(2)-(3), 10A(3), 

(5AA), (5AAB), 10B, 13, 13AA, 13A.

SCHEDULE 1 OFFENCE; OR SCHEDULE 2 OFFENCE  
AND TERRORISM RECORD OR RISK; OR
SCHEDULE 2 OFFENCE COMMITED ON BAIL, ETC 
FOR SCHEDULE 1 OR 2 OFFENCE
ss 4A, 4AA(1)-(2).
Taking into account the surrounding circumstances, 
has the applicant shown there are ‘exceptional 
circumstances’ that justify the grant of bail?

ALL OTHER OFFENCES AND NO TERRORISM RECORD OR RISK
ss 4D-4E.
Considering the surrounding circumstances, s 3AAA, and any conditions 
that might be imposed to mitigate the risk, has the prosecution shown 
there is an unacceptable risk, that the accused would, if released on bail: 
• Endanger the safety or welfare of another; or
• Commit an offence whilst on bail; or
• Interfere with a witness or otherwise obstruct justice; or,
• Fail to surrender into custody?

SCHEDULE 2 OFFENCE; OR ANY OTHER OFFENCE 
AND TERRORISM RECORD OR RISK
ss 4AA(3)-(4), 4C.
Taking into account the surrounding circumstances, 
has the applicant shown a ‘compelling reason’ that 
justifies the grant of bail?
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