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Client legal privilege.

Was the communication
between a client and lawyer

or two or more lawyers
acting for the client, or was
it a document prepared by

the client, lawyer or another
person, for the dominant
purpose of the lawyer(s)

providing legal advice
to the client? s 118

Was the communication 
between a client and  

another person or between 
a lawyer acting for the client 
and another person, or was 
it a document, prepared for 

the dominant purpose of the 
client being provided with 
professional legal services 

relating to a proceeding, or 
anticipated proceeding, in 

which the client is or might 
be a party? s 119

If a party is not represented
by a lawyer, was the

communication between  
the party and another 

person, or was it a document 
prepared by or at the 

request of the party, for the 
dominant purpose  
of preparing for, or 

conducting, the  
proceeding? s 120

Is the evidence relevant to a question concerning the intentions,  
or competence, of a client or person who has died? s 121(1)

If the evidence is not adduced, would the court be prevented from 
enforcing an order of an Australian court? s 121(2)

Does the communication or document affect a right of a person? s 121(3)

Does the client or party consent to the evidence being adduced? s 122(1)

Has privilege been waived? s 122(2)  (5)

Has the evidence been used to try to revive a witness’s memory? s 122(6)

Is the evidence sought to be led by a defendant in a criminal proceeding? s 123 
(exception for associated defendant)

Is evidence led by any one of joint clients in a civil proceeding of a communication between 
any one of the clients to their lawyer, or a document prepared by or on request of any one  

of them, in connection with that matter? s 124

Was the communication made in furtherance of a fraud or offence 
or a deliberate abuse of power? s 125

Is the document or communication necessary to understand another document 
or communication over which privilege has been lost? s 126

PRIVILEGES APPLIES

PRIVILEGE
DOES NOT

APPLY

Note:

See also discretionary and mandatory exclusions Part 3.11

YES 
TO 

ANY

Was the communication or document made in confidence? s 117

Did the client, or unrepresented party, object to the evidence being admitted? ss 118 - 120

YES

NO TO ALL


