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1 Preliminary Directions

1.1 Introductory Remarks
1.2 Jury Empanelment
1.2.1 Charge: Jury Empanelment
1.3 Selecting a Foreperson
1.3.1 Charge: Selecting a Foreperson
1.4 The Role of Judge and Jury
1.4.1 Charge: The Role of Judge and Jury
1.5 Decide Solely on the Evidence
1.5.1 — Charge: Decide Solely on the Evidence
1.6 Assessing Witnesses
1.6.1 Charge: Assessing Witnesses
1.7 Onus and Standard of Proof
1.7.1 Charge: Onus and Standard of Proof
1.8 Separate Consideration
1.8.1 Charge: Separate Consideration Multiple Accused
1.8.2 Charge: Separate Consideration Multiple Charges
1.9 Alternative Charges
1.9.1 Charge: Alternative Charges
1.10 Trial Procedure
1.10.1 Charge: Trial Procedure
1.11 Consolidated Preliminary Directions

2 Directions in Running

2.1 Views
2.1.1 Charge: Views
2.2 Providing Documents to the Jury
2.2.1 Charge: Explanatory Materials (Charts, Schedules and Chronologies)
2.2.2 Charge: Transcripts of Evidence and Addresses
2.2.3 Charge: Transcripts of Taped Evidence
2.3 Other Procedures for Taking Evidence
2.3.1 Alternative Arrangements
2.3.2 Protected Witnesses
2.3.3 Pre-Recorded Evidence
2.3.4 Witness Support Dog
2.4 Unavailable Witnesses
2.4.1 Charge: Unavailable Witness
2.5 Witness Invoking Evidence Act 2008 s 128
2.5.1 Charge: Witness Invoking Evidence Act 2008 s 128 Jury Information
2.5.2 Charge: Explanation of Evidence Act 2008 to a Witness

3 Final Directions

3.1 Directions under Jury Directions Act 2015
3.2 Overview of Final Directions
3.2.1 Charge: Overview of Final Directions
3.3 Review of the Role of the Judge and Jury
3.3.1 Charge: Review of the Role of Judge and Jury
3.4 Review of the Requirement to Decide Solely on the Evidence
3.4.1 Charge: Review of the Need to Decide Solely on the Evidence
3.5 Review of the Assessment of Witnesses
3.5.1 Charge: Review of the Assessment of Witnesses
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3.6 Circumstantial Evidence and Inferences
3.6.1 Charge: Circumstantial Evidence and Inferences
3.6.2 Charge: Sole Evidence Direction
3.6.3 Recent Possession
3.7 Review of the Onus and Standard of Proof
3.7.1 Charge: Conventional Directions
3.7.2 Charge: Reverse Onus
3.7.3 Charge: Liberato Direction
3.8 Review of Separate Consideration
3.8.1 Charge: Multiple Accused
3.8.2 Charge: Multiple Charges
3.9 Judge’s Summing Up on Issues and Evidence
3.9.1 Charge: Judge's Summary of Issues and Evidence
3.10 Alternative Verdicts
3.11 Unanimous Verdicts and Extended Jury Unanimity
3.11.1 Charge: Unanimous and Majority Verdicts
3.11.2 Additional Charge: Materially Different Issues or Consequences
3.11.3 Additional Charge: No Materially Different Issues or Consequences
3.11.4 Additional Charge: Multiple Discrete Acts
3.12 Taking Verdicts
3.12.1 Charge: Taking a Unanimous Verdict
3.12.2 Charge: Taking a Majority Verdict
3.12.3 Charge: Alternative Charges on the Indictment
3.12.4 Charge: Alternative Charges Not on the Indictment
3.13 Perseverance and Majority Verdict Directions
3.13.1 Charge: Unanimous Verdict Required
3.13.2 Charge: Majority Verdict Allowed No Perseverance Direction
3.14 Intermediaries and Ground Rules Explained
3.14.1 Charge: Explaining Intermediaries and Adaptations
3.14.2 Charge: Adaptations at Ground Rules Hearings
3.15 Concluding Remarks
3.15.1 Charge: Concluding Remarks
3.16 Consolidated Final Directions

4 Evidentiary Directions

4.1 The Accused as a Witness
4.1.1 Charge: Accused Giving Evidence
4.1.2 Charge: Accused’s Interest in Outcome
4.2 Child Witnesses
4.2.1 Charge: Child Witnesses (s 44N Direction)
4.3 Character Evidence
4.3.1 Charge: General Good Character Evidence
4.3.2 Charge: Specific Good Character Evidence
4.3.3 Charge: Bad Character Evidence
4.4 Prosecution Witness's Motive to Lie
4.4.1 Charge: Motive to Lie
4.4.2 Charge: No Motive to Lie
4.5 Confessions and Admissions
4.5.1 Charge: Confessions and Admissions
4.5.2 Charge: Withdrawn Committal Plea
4.6 Incriminating Conduct (Post Offence Lies and Conduct)
4.6.1 Charge: Lies as Incriminating Conduct (s 21 Direction)
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4.6.2 Charge: Other Conduct as Incriminating Conduct (s 21 Direction)
4.6.3 Charge: Additional Direction on Incriminating Conduct (s 22 Direction)
4.6.4 Charge: Avoiding Risk of Improper Use of Conduct Evidence (s 23
Direction)
4.7 Corroboration (General Principles)
4.8 Delayed Complaint
4.8.1 Delay Causing Forensic Disadvantage
4.8.2 Charge: Delay Causing Forensic Disadvantage
4.8.3 Delay Risking Honest but Erroneous Memory
4.8.4 Charge: Delay Risking Honest but Erroneous Memory
4.9 Prosecution Failure to Call or Question Witnesses
4.9.1 Charge: Section 43 Direction
4.9.2 Charge: Anti-Speculation Direction
4.10 Defence Failure to Call Witnesses
4.10.1 Charge: Section 41 Direction
4.11 Failure to Challenge Evidence (Browne v Dunn)
4.11.1 Charge: Breach of the Rule in Browne v Dunn
4.11.2 Charge: Warning against Improper Browne v Dunn Reasoning
4.12 Identification Evidence
4.12.1 Charge: Identification Evidence
4.12.2 Charge: Photographic Identification
4.12.3 Charge: Single Suspect Identification
4.12.4 Charge: Court ldentification
4.12.5 Charge: Dock Identification
4.13 Opinion Evidence
4.13.1 General Principles of Opinion Evidence
4.13.2 DNA Evidence
4.13.3 Fingerprint Evidence
4.13.4 Handwriting Evidence
4.14 Previous Representations (Hearsay, Recent Complaint and Prior Statements)
4.14.1 Charge: Unreliability of Hearsay Evidence
4.14.2 Charge: Prior Inconsistent Statements
4.14.3 Charge: Prior Consistent Statements
4.14.4 Charge: Complaint Evidence
4.15 Silence in Response to People in Authority
4.15.1 Charge: Failure to Answer Police Questions
4.16 Silence in Response to Equal Parties
4.16.1 Charge: Admissions by Silence
4.17 Tendency Evidence
4.17.1 Charge: Tendency Evidence (General Charge)
4.17.2 Charge: Tendency Evidence (Sexual Interest Evidence)
4.17.3 Charge: Tendency Evidence (General Defence Evidence)
4.17.4 Charge: Warning against Tendency Reasoning
4.18 Coincidence Evidence
4.18.1 Charge: Coincidence Evidence
4.19 Other Forms of Other Misconduct Evidence
4.19.1 Charge: Other Forms of Other Misconduct Evidence
4.19.2 Charge: Other forms of Other Misconduct Evidence (Evidence about a
Co-Accused)
4.20 Unfavourable Witnesses
4.20.1 Charge: Unfavourable Witnesses
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4.21 Unreliable Evidence Warning

4.21.1 Charge: Unreliable Evidence Warning
4.22 Criminally Concerned Witness Warnings

4.22.1 Charge: Criminally Concerned Witnesses
4.23 Prison Informer Warnings

4.23.1 Charge: Confession to Prison Informer
4.24 Word against Word Cases
4.25 Alibi

4.25.1 Charge: Alibi

5 Complicity

5.1 Overview
5.2 Statutory Complicity (From 1/11/14)
5.2.1 Charge: Statutory Complicity (Assisting, Encouraging or Directing)
5.2.2 Charge: Statutory Complicity (Assisting, Encouraging or Directing with
Recklessness)
5.2.3 Charge: Statutory Complicity (Agreement, Arrangement or Understanding)
5.2.4 Charge: Statutory Complicity (Agreement, Arrangement or Understanding
with Recklessness)
5.3 Joint Criminal Enterprise (Pre-1/11/14)
5.3.1 Charge: Joint Criminal Enterprise
5.3.2 Checklist: Joint Criminal Enterprise
5.4 Extended Common Purpose (Pre-1/11/14)
5.4.1 Charge: Extended Common Purpose
5.4.2 Checklist: Extended Common Purpose
5.5 Aiding, Abetting, Counselling or Procuring (Pre-1/11/14)
5.5.1 Charge: Counselling and Procuring
5.5.2 Checklist: Counselling and Procuring
5.5.3 Charge: Aiding and Abetting
5.5.4 Checklist: Aiding and Abetting
5.6 Assist Offender
5.6.1 Charge: Assist Offender
5.6.2 Checklist: Assist Offender
5.7 Commonwealth Complicity (s 11.2)
5.7.1 Charge: Commonwealth Complicity Type of Offence Not in Issue
5.7.2 Checklist: Commonwealth Complicity Type of Offence Not in Issue
5.7.3 Charge: Commonwealth Complicity Type of Offence in Issue
5.7.4 Checklist: Commonwealth Complicity Type of Offence in Issue
5.8 Commonwealth Joint Commission (s 11.2A)
5.8.1 Charge: Commonwealth Joint Commission Accordance with Agreement
5.8.2 Checklist: Commonwealth Joint Commission Accordance with Agreement
5.8.3 Charge: Commonwealth Joint Commission Course of Agreement
5.8.4 Checklist: Commonwealth Joint Commission Course of Agreement
5.9 Innocent Agent (Victorian Offences)
5.9.1 Charge: Innocent Agent
5.10 Commission by Proxy (Commonwealth Offences)
5.10.1 Charge: Commission by Proxy

6 Conspiracy, Incitement and Attempts

6.1 Conspiracy to Commit an Offence (Victoria)
6.1.1 Charge: Conspiracy to Commit an Offence (Victoria)
6.1.2 Checklist: Conspiracy to Commit an Offence (Victoria)
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6.2 Conspiracy (Commonwealth)
6.2.1 Charge: Conspiracy (Commonwealth)
6.2.2 Checklist: Conspiracy (Commonwealth)
6.3 Incitement (Victoria)
6.3.1 Charge: Incitement (Victoria)
6.3.2 Checklist: Incitement (Victoria)
6.4 Attempt (Victoria)
6.4.1 Charge: Attempt (Victoria)
6.4.2 Charge: Attempted Rape (Victoria) (1/1/08—-30/06/15)

7 Victorian Offences

7.1 General Directions
7.1.1 Voluntariness
7.1.2 Causation
7.1.3 Recklessness
7.1.4 Accident
7.1.5 Course of Conduct Charges
7.2 Homicide
7.2.1 Intentional or Reckless Murder
7.2.1A Statutory Murder
7.2.2 Manslaughter by Unlawful and Dangerous Act
7.2.3 Negligent Manslaughter
7.2.4 Defensive Homicide
7.2.5 Culpable Driving Causing Death
7.2.6 Dangerous Driving Causing Death or Serious Injury
7.3 Sexual Offences
7.3.1 Statutory Directions in Sexual Offence Cases
7.3.2 Rape (From 1/1/92)
7.3.3 Rape and Aggravated Rape (Pre-1/1/92)
7.3.3A Assault with Intent to Commit a Sexual Offence (From 1/7/15)
7.3.4 Assault with Intent to Rape (Pre-1/7/15)
7.3.5 Sexual Assault (From 1/7/15)
7.3.6 Indecent Assault (1/1/92-30/6/15)
7.3.7 Indecent Assault (Pre-1/1/92)
7.3.8 Abduction or Detention for a Sexual Purpose
7.3.9 Incest (From 1/7/17)
7.3.10 Incest (Pre-1/7/17)
7.3.11 Sexual Penetration of a Child under 12 (From 1/7/17)
7.3.12 Sexual Penetration of a Child under 16 (From 1/7/17)
7.3.13 Sexual Penetration of a Child under 16 (1/1/92-30/6/17)
7.3.14 Sexual Penetration of a 16- or 17-Year-Old Child (From 1/7/17)
7.3.15 Sexual Penetration of a 16- or 17-Year-Old Child (1/1/92-30/6/17)
7.3.16 Sexual Assault of a Child under 16 (From 1/7/17)
7.3.17 Indecent Act with a Child under 16 (1/1/92-30/6/17)
7.3.18 Sexual Assault of a Child Aged 16 or 17 under Care, Supervision or
Authority (From 1/7/17)
7.3.19 Indecent Act with a 16- or 17-Year-Old Child (1/12/06-30/6/17)
7.3.20 Indecent Act with a 16-Year-Old Child (5/8/91-30/11/06)
7.3.21 Sexual Activity in the Presence of a Child under 16 (From 1/7/17)
7.3.22 Sexual Activity in the Presence of a Child Aged 16 or 17 under Care,
Supervision or Authority (From 1/7/17)
7.3.23 Persistent Sexual Abuse of a Child (From 1/7/17)
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7.3.24 Abduction or Detention of a Child under the Age of 16 for a Sexual
Purpose
7.3.25 Sexual Offences against Children (Pre-1/1/92)
7.3.26 Production of Child Abuse Material
7.3.27 Distributing Child Abuse Material
7.3.28 Production of Child Pornography
7.3.29 Possessing Child Abuse Material
7.3.30 Possession of Child Pornography
7.4 Other Offences against the Person
7.4.1 Intentionally Causing Serious Injury in Circumstances of Gross Violence
7.4.2 Intentionally Causing Serious Injury
7.4.3 Intentionally Causing Injury
7.4.4 Recklessly Causing Serious Injury in Circumstances of Gross Violence
7.4.5 Recklessly Causing Serious Injury
7.4.6 Recklessly Causing Injury
7.4.7 Negligently Causing Serious Injury
7.4.8 Common Law Assault
7.4.9 Statutory Assault
7.4.10 Threats to Kill
7.4.11 Threats to Inflict Serious Injury
7.4.12 Stalking (From 7/6/11)
7.4.13 Stalking (10/12/03-6/6/11)
7.4.14 Conduct Endangering Life
7.4.15 Conduct Endangering Persons
7.4.16 Extortion
7.4.17 False Imprisonment
7.4.18 Child Stealing
7.4.19 Kidnapping (Common Law)
7.4.20 Kidnapping (Statutory)
7.4.21 Common Law Riot
7.4.22 Affray
7.5 Dishonesty and Property Offences
7.5.1 Theft
7.5.2 Robbery
7.5.3 Armed Robbery
7.5.4 Burglary
7.5.5 Aggravated Burglary
7.5.6 Home Invasion
7.5.7 Aggravated Home Invasion
7.5.8 Carjacking
7.5.9 Aggravated Carjacking
7.5.10 Handling Stolen Goods
7.5.11 Recent Possession
7.5.12 Obtaining Property by Deception
7.5.13 Obtaining a Financial Advantage by Deception
7.5.14 Making or Using a False Document
7.5.15 Blackmail
7.5.16 Criminal Damage
7.5.17 Criminal Damage Intending to Endanger Life
7.5.18 Criminal Damage with a View to Gain
7.5.19 Arson
7.5.20 Arson Causing Death
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7.5.21 Intentionally or Recklessly Causing a Bushfire

7.5.22 Victorian and Commonwealth money laundering offences
7.6 Drug Offences

7.6.1 Trafficking in a Drug of Dependence

7.6.2 Cultivation of Narcotic Plants

7.6.3 Possession of a Drug of Dependence
7.7 Occupational Health and Safety

7.7.1 Employer’s Duty to Employees and Non-Employees

7.7.2 Discrimination Offence
7.8 Offences against Justice

7.8.1 Statutory Perjury

7.8.2 Common Law Perjury

7.8.3 Perverting and Attempting to Pervert the Course of Justice
7.9 Prohibited Person Possess, Carry or Use a Firearm

7.9.1 Charge: Prohibited Person Possess, Carry or Use a Firearm

8 Victorian Defences

8.1 Statutory Self-Defence (From 1/11/14)
8.1.1 Preliminary Directions: Self-Defence in the Context of Family Violence
(Jury Directions Act 2015 ss 59, 60)
8.1.2 Charge: Statutory Self-Defence
8.1.3 Checklist: Statutory Self-Defence
8.2 Statutory Self-Defence (Pre-1/11/14) and Defensive Homicide
8.2.1 Charge: Murder Self-Defence
8.2.2 Charge: Defensive Homicide
8.2.3 Checklist: Murder Self-Defence with Manslaughter
8.2.4 Checklist: Murder Self-Defence with Criminal Negligence Manslaughter
8.2.5 Checklist: Murder Self-Defence with Unlawful and Dangerous Act
Manslaughter
8.2.6 Checklist: Murder Self-Defence with No Manslaughter
8.2.7 Charge: Manslaughter Self-Defence
8.2.8 Checklist: Manslaughter Self-Defence
8.2.9 Checklist: Unlawful and Dangerous Act Manslaughter
8.2.10 Checklist: Criminal Negligence Manslaughter
8.3 Common Law Self-Defence
8.3.1 Charge: Common Law Self-Defence
8.3.2 Checklist: Common Law Self-Defence
8.4 Mental Impairment
8.4.1 Charge: Mental Impairment
8.4.2 Checklist: Mental Impairment
8.5 Statutory Intoxication (From 1/11/14)
8.5.1 Charge: Statutory Intoxication (Self-Induced)
8.5.2 Charge: Statutory Intoxication (Self-Induced Contested)
8.6 Statutory Intoxication (23/11/05-31/10/14)
8.6.1 Charge: Statutory Intoxication (23/11/05-31/10/14) (Self-Induced)
8.6.2 Charge: Statutory Intoxication (23/11/05-31/10/14) (Self-Induced
Contested)
8.7 Common Law Intoxication
8.7.1 Charge: Intoxication and Voluntariness
8.7.2 Charge: Intoxication and Intention
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8.8 Automatism
8.9 Statutory Duress (From 1/11/14)
8.9.1 Preliminary Directions: Duress in the Context of Family Violence (Jury
Directions Act 2015)
8.9.2 Charge: Statutory Duress (From 1/11/14)
8.10 Statutory Duress (23/11/05-31/10/14)
8.10.1 Preliminary Directions: Duress in the Context of Family Violence (Jury
Directions Act 2015) (23/11/05-31/10/14)
8.10.2 Charge: Statutory Duress (23/11/05-31/10/14)
8.11 Common Law Duress
8.11.1 Charge: Common Law Duress
8.12 Provocation
8.12.1 Charge: Provocation
8.12.2 Checklist: Provocation
8.13 Suicide Pact
8.13.1 Charge: Suicide Pact
8.14 Powers of Arrest
8.14.1 Charge: Arrest when Person Found Committing an Offence
8.14.2 Charge: Police Arrest Due to an Indictable Offence
8.14.3 Charge: Protective Services Officer Arrest Due to an Indictable Offence
8.15 Police Search and Seizure Powers without a Warrant

9 Commonwealth Offences

9.1 Commonwealth Drug Offences
9.1.1 Trafficking Controlled Drugs
9.1.2 Importing/Exporting Border Controlled Drugs and Plants
9.2 People Smuggling (Basic Offence)
9.2.1 Charge: People Smuggling (Basic Offence)
9.2.2 Checklist: People Smuggling (Basic Offence)
9.3 People Smuggling (5 or More People)
9.3.1 Charge: Aggravated People Smuggling (5 or More People)
9.3.2 Checklist: People Smuggling (5 or More People)
9.4 Use of Carriage Service for Child Abuse Material
9.4.1 Charge: Use of Carriage Service to Access Child Abuse Material

10 Unfitness to Stand Trial

10.1 Investigations into Unfitness to Stand Trial
10.2 Special Hearings
10.2.1 Charge: Special Hearing

11 Factual Questions and Integrated Directions

11.1 Consolidated final directions — Split charge

11.2 Rape (2015) sample question trail and charge
Question Trail Charge: Rape (2015)

11.3 Incest (2015) sample question trail and charge
Question Trail Charge: Incest

11.4 Intentional murder sample question trail and charge
Question Trail Charge: Intentional Murder



