
Picture identification evidence (s115(1) and s115(10)) adduced by prosecutor in a criminal 
proceeding s113 and s115

IDENTIFICATION EVIDENCE - PICTURE

Is the evidence 
adduced to 

contradict or 
qualify picture 

adduced by 
defendant? s115(8)

YES

Note: See also discretionary and mandatory exclusions Part 3.11

Do the pictures suggest persons are in police custody? s115(2)
NO

NO

NO

YES YES YES NO

NO NO YES

No to all

Yes to any

YES

Was the defendant 
in the custody of 
the investigating 
police officer at 
the time of the 
identification? 

s115(3)(a)

Was the picture 
of the defendant 
made before the 
defendant was 

taken into custody? 
s115(3)(b)

Was it reasonably 
practicable to make 

a picture of the 
defendant after 

the defendant was 
taken into custody? 

s115(4)(b)

Has the defendant’s 
appearance 

changed 
significantly since 

the time of the 
alleged offence? 

s115(4)(a) and 
s115(5)(b)

•	 Did the defendant refuse to take part in an 
identification parade? s115(5)(a)

•	 Has the defendant’s appearance changed 
significantly since the time of the alleged 
offence? s115(5)(b)

•	 Would it have been unreasonable to hold 
an identification parade that included the 
defendant? s115(5)(c)

         See also s115(6)

EVIDENCE ADMISSIBLE with a direction to the jury at the request of the defendant s115(7) and otherwise at the request of 
prosecution or defence counsel. Jury Directions Act 2015 s36

EVIDENCE 
NOT 

ADMISSIBLE


