Has a party (or someone with the party’s authority s87) made an admission, or is NO

there evidence of a previous representation made in the context of an admission? —}
s81 and s88
l YES
NO

Is the evidence first-hand? s82 —}
l YES

If the evidence is sought to be led against a third party, has the party consented? &}

s83
l YES
Can the court be satisfied that the admission, or its making, was not influenced by NO '

violent, oppressive, inhuman or degrading conduct, or threats of that kind? s84

l YES

If the admission was made to or in the presence of an investigating official, or as a
result of an act of a person who the defendant knew or believed to be capable of NO EVIDENCE
influencing the decision to prosecute, were the circumstances such as to make it _} NOT
unlikely that its truth was adversely affected? s85

ADMISSIBLE
l YES
If the evidence is a written record of an oral admission by a defendant in response to NO
questions or representations by an investigating official, has the defendant _}

acknowledged it as a true record? s86

l YES

If the evidence sought to be led is of a failure or refusal by a party to answer or YES
respond questioning by an investigating official, can it only be used to draw an —}
inference unfavourable to the party? s89

] o

If evidence of an admission is adduced by the prosecution, would it be unfair to YES
admit the evidence against the defendant? s90 ’

[ o

Do any of the discretionary or mandatory exclusions apply? Part 3.11 _}

] o

EXCEPTION TO HEARSAY AND OPINION RULES APPLIES



